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Digests of Recent Opinions Sure"! Pe<ision 


RES GESTAE—EVIDENCE—Res 
Gestae defined and discused. 
—Held, statements by employee 
to co-worker and to physician 


As to the evidence of other 
beatings, it is true that the state 
is not entitled to introduce evi- 


»PEAL — EVIDENCE — Alleg- 
ed error in the admission of 
eyridence is not available on 


appeal unless objection to the dence of the commission by an explaining the accidental 
admission was made at the accused of other or similar of- cause of the injury exhibited 
were admissible under the 


fenses in order to show he com- 
mitted the offense for which he 
is being tried. But such evidence | 
is admissible to show malice or 
ill will on the part of an accused 
toward the victim or when it 
tends logically to prove against 
him some particular element of 
the crime for which he is being 


tried. 
; | pondent. 

On the final point, defendant; )..igeg gune 20. 1949 On ap- 
argues the State’s case is based | peal from ‘ii Adhooen County 
entirely on circumstantial evid-| Cast  Gelese McGeehan 
ence and does not directly con-| onses and Colie “30. We, ts 
nect appellant with the murder. oiiwe Rosenblum argued the 
It is well settled that conviction cause tor appellant. Mr. Jo- 
may be had on circumstantial seph Coult argued the cause 
evidence alone provided the evi-| for respondent (Mr. Arthur 
dence is so clear and strong as| A. Sullivan Attonas 
to convince the jury beyond ; ai aoe 
reasonable doubt, of the guilt of} The opinion of the court was 
an accused. In order to justify | delivered by COLIE, J. 
a conviction on such evidence,| tne gdecedent. George An- 
all the circumstances not only} griesak was emploved by Na- 
must concur to indicate defend-| tiona) Fireproofing ‘Corp. as a 
ant’s guilt but they must alsO| Greman. His work was perform- 
be inconsistent with any other) og alone in a tunnel below the 
rational conclusion. It is not! ground level, some 250 feet long, 
enough that they render prob-/49 or 11 feet wide and about 8 
able the hypothesis advanced by | feet high. In tending the fires, he 
the prosecution, they must alsO| yseq a clinker bar about 714 feet 
exclude beyond a reasonable|jong and weighing between 30 
doubt every other hypothesis ex-| and 40 pounds. On March 11, 
cept that of guilt. Where the) 1947 he reported to his superior, 
facts proved cannot be rationally |; ___ ees 
explained on any theory other} 
than that defendant is guilty, | 


trial. 

YIDENCE — CONSTITUTION- 
4L LAW — Objection by de- 
fendant that admission of 
death certificate in murder 
trial violates constitutional 
right to be confronted with 
the witnesses against him rec- 
ognized as having possible 
merit but not passed upon as 
defendant consented to limit- 
ed introduction of the certifi- 
cate. 

VIDENCE — CRIMINAL LAW 
While evidence of the com- 
mission by accused of other 
similar offenses is not admis- 
sible to show he committed the 
crime charged, it is admissible 
to show malice or ill will on 
the part of accused toward the 
victim or when it tends logic- 
ally to prove some particular 
element of the crime charged. 
Circumstantial evidence is suf- 
ficient to sustain a conviction 
if it is so clear and strong as 
to indicate accused’s guilt be- 
yond a reasonab‘e doubt and 
to exclude beyond a reason- 
able doubt every other hypo- 
thesis. 


facts as part of the res gestae 
though not made immediately 
on the happening of the al- 
leged accident. 
SUPERIOR COURT OF NEW 
| JERSEY APPELLATE DIVISION 
CECELIA ANDRICSAK, Peti- 
tioner-Appellant, vs. NATIONAL 
FIREPROOFING CORP., Res- 


sted from an opinion by 
feld, J., rendered June 
Supreme Court. State 
nohue. For appellant — 








(Continued on page 3, col. 1) 

















}yers suggest confusion still ex- 
some as to 


nis Santorf. For respondent— such circumstantial evidence is ° e 

onald G. Collester. as effective as evidence of a di- Notice Re Superior Court 
‘Saaeeremee +i ¢ rect and positive character. The | Summer Sittings 
Appellant was convicted of fe : irs 

ee ee evidence here meets these tests. — : 
zond degree murder, and ap- ee = - ; 
vals. He was charged wich Affirmed | Inquiries received from law- 


murdered his wife. The 
n was based on circum- 






ists in the minds of 


Senate Approves Biil to 


3 ee , : the scheduled sittings of the 
4 Yi cp ype a Add 27 New Federal judges of the Superior Court 
sored fe pow bras yo Judgeships during the Summer. The only 
ey : 'regularly scheduled days are 


rz alleged error in admitting 
evidence certain articles taken 
mm appellant’s home without 


each Monday and Tuesday. The 
first day of sitting in each week 
will be for pending in 


The Senate has approved a bill 
providing for 27 additional Fed- 









a i in Brak 3 : { cour matter 
arch warrant; in the admis-| eral district and circuit court j Tate abe : 
¢ of the death certificate: in judges. the Trial Divisions The judges 
pe ee ap |will not sit on any other day 
¢ admission of evidence of i] ae . cae ; —s 

. The bill, which now goes 10 during the week except upon 


. conference with the House, pro- 
m decedent; and in de- vyiges for six new circuit judge- 
mg appellant's motion for ac- ships and for 21 district court 
‘ea bench seats in various sections 


mor beatings inflicted by - : 
: mae inmuries TF ap special request to consider really 


emergent matters. Accordingly, 
all ordinary motions and appli- 
| cations must be presented on the 


























Held: The articles taken from Of the Nation. | regularly scheduled motion days. 
“endant’s home were admitted Under the bill, three addition-’ The places of sitting of the 
fidence without objection, a] circuit judgeships would he| Appellate Division are as follows: 
‘¢ no question having been created for the District of Col-, July 12 Trenton 
used as to their competency Or ymbia, and one each in the| July 19 Newark 
‘3a. seizure, the question can- third, seventh and tenth circuits. | July 26 Trenton 
» Se raised for the first time The third circuit covers New Jer-| aug. 2 Newark 
appeal. sey, Pennsylvania, Delaware and | Aug. 9 Trenton 
4s to the death certificate, R.S. the Virgin Islands; the seventh, | Aug. 16 Newark 
#-14 provides that such cer- Indiana, Illinois and Wisconsi,), | Aug. 23 Trenton 
Scates are admissible as prima and the tenth, Colorado, Wyom- | Aug. 30 Newark 
ie evidence of the facts stated ing, Utah, Kansas, Oklahoma, ; 
Defendant contends the 2nd New Mexico. . 
is unconstitutional as it The district judges to be add-| Urges Enactment of Bill 


ed include: New Jersey, one | 


southern New York, four; east- 


hearsay evidence and vio- 


Barring Laymen from 
Art. 1, Par. 10 of the Con- 


Agency Practice 


which provides that an ern Pennsylyvania, two, and | 
ed shall have the right to western Pennsylvania, one (tem-| ‘iain pees 0G. ; 
é confronted with the witnesses porary). | Newark (ACCN)—A committee 


| report urging congressional en- 
} actment of Senate Bill No. 1844 
| by Senator Gillette (D., Ia.), that 
| would bar lay practitioners from 
| representing clients before fed- 

Trenton:—Lionel P. Kristeller,|€Tal agencies, was approved by 
Newark attorney, has been’ the Federal Bar Assn. of New 
named Chairman of the Com-| York, New Jersey and Connecti- 


mittee on Ethics & Grievances of Cut at a meeting here 
the New Jersey State Bar Assn’. Henry Ward Beer of New York, 
The appointment was announced! who was re-elected president of 
by Robert K. Bell of Ocean City,| the association, strongly de- 
President of the association. nounced the practice of law py 
Mr. risteller has been a, non-lawyers before federal agen- 
member of the committee for| cies. He characterized such prac- 
fifteen years and has been its|titioners before the Interstate 
chairman since 1937. Other'Commerce commission, the 
members of the committee are: | treasury department and several 
William Abbotts of Trenton,| other departments as “those fic- 
Marshall H. Diverty of Camden, | titious bums and punks, who do 
Lester W. Oliver of Clinton and/ things that would forthwith dis- 


him. .This point may 


State Bar Ethics 


n of the certificate was Committee Named 
wn at the trial. At the 


the certificate was offered, 


admitted only as an offi- 
rd, but that the facts in 
4 t conceded and the con- 
“S had to be proven to the 
“?8 Satisfaction. Counsel for 
“fant then said “that is fair 
’. The record therefore 
“Cates the limited admission 
~ consented to and the objec- 
“ Withdrawn and under these 
“imstances the admission 2f 
* °ertificate was not error in- 


ale nc 











A Dozen Cases 


By Hon. Marshall Van Winkle | 
(All Rights Reserved) 
Editor's Note Former Advisory | 
Vuster Marshall Van Winkle has sub-| 
mitted to us for the benefit of our} 


readers, a series of essays dealing with ' 
twelve historically interesting cases. | Let us read an account of 


In the belief that these essays will, George Washington’s death. 
furnish pleasant as well as instructive} On December 12, 1799, he ex- 
reading. We are here publishing the| posed himself on horseback for 
first “case” in the series and will) several hours to cold and snow, 
publish the others in succeeding issues | and venturing home exhausted, 
through the summer. The cases, in} : 
order of publication are: peters attacked late next day with 
}qQuinsy or acute laryngitis. He 
1. (1799) Dr. Rush vs William Cob- | was bled heavily four times, giv- 
bett |en gargles of “molasses, vinegar, 
2. (1816) Ludy Webster Case ;}and butter,” and a blister of 
. (ISTO) “The Great Warwickshire cantharides was placed on his 
Scandal” : throat, his strength meanwhile 
. (1ISTS) Whistler vs Ruskin idl inki h d 
(1895) Oscar Wilde Case rapidly sinking. The best modern 
6. (1906) Town Topics Cause treatment probably would have 
7. (1913) Theodore Roosevelt vs The | P€€M UNavailing. He faced the 
Iron Age end with characteristic serenity, 
S. (1915) Barnes vs Theodore Roose- Saying, “I die hard, but I am not 
relt afraid to go,” and later, “I feel 
myself going. I thank you for 


%. (1916) Chattanooga Medicine Com- | 


CASE TRIED ON DAY OF 
WASHINGTON’S DEATH 
Washington was “bled” 

too freely. 


te vo 





pany vx American Medical Assn.| your attentions; but I pray you 
10. (1917) Huntington rvs Lewis &|to take no more trouble about 
Nimmons me. Let me go off quietly. I can- 
11. (1919) Henry Ford rs Chicago not last long.” After giving in- 


Tribune 
2. (1929) Madame Hahn vs Sir Jos- 
Dureen 


| structions to his secretary, Tobias 
| Lear, about his burial, he died at 
ol |ten P.M. on December 14, with- 
/Out pain or struggle. 
Judge Hartshorne | We notice that Washington was 
Reports on Assigned _ “bled heavily four times.” 
There was much “bleeding” in 
Counsel Plan | Washington’s day; “bleeding” or 
|‘blood-letting,” or “cupping,” or 
| “venesection,” as physicians were 
|to call it, had been a practice 
Essex County Court Judge'from before the time of Henry 
Richard Hartshorne has submit-/ the Eighth. 
Absalom the priggish parish 


ted his annual report cn the op- | 

eration of the plan to assign|clerk in Chaucer’s Canterbury 
counsel from among members of | Tales could but hair, shave, and 
the Essex County Bar Associa- | let blood. 

tions to indigent criminal de- In early days the chief blood- 
fendants. The report, in the form | letters, in the way of dealing 


of a letter to Fredrick J. Waltz-| with human ailments, were the 


eph 











Cooperation of Essex Bar and 
Law Students Commended 


inger, president cf the Essex! barber-surgeons. One book that 
County Bar Association, is as|I looked at states that “bleed- 
follows: |ing had been misapplied for 


many generations, and then 
practically abandoned; but it is 
now advocated in certain con- 
ditions.” 

While, the merits of “bleed- 
ing” are not to be discussed by 
me here or elsewhere, even 
briefly. I daresay, however, that, 
being a lawyer, whether or not 
I know anything about “bleed- 
to present statistical data of ing,” I might, without unfavor- 
such assignments made by three | 2ble criticism from lawyers at 
of the four Essex County Court |least, take either side of the 
Judges (the fourth Court heard | “bleeding” question. Doesn’t a 
civil actions only), during the | }@wyer’s shingle imply a willing- 


period from June 1, 1948 to June | R€SS? 
1, 1949. | Now, even the barbering of 


Total number of defendants | Fr gy ice Fes pe 
represented—297. | . : 

P tentionally and as unordered 
Total number o: attorneys as- | a : bye? ’ 
signed—289. but the “barber’s pole,” still seen 


- : in front of some of the barber 
iene of law students | paces of business, reflects the 
pa pe oe | daily work of the old barber-sur- 

| geon. Of Course, the bright spi- 


number of students and the/ >.) ribbon painted around the 


numberof atforneys results {| pole" represents two" bandages, 


: |one for twisting around the arm 
ents were assigned more than | previously to the blood-letting, 
TL 'and the other for binding when 
In all, there were a total of, the operating was over 

363 charges involved against the | Dr. Sangrado, a character in 
above 297 defendants (some were | le ‘Sage’s eighteenth-century 


charged with more than one} pie be 
ne ; ; ._|novel “Gil Blas,” was somewhat 
offense), 152 of which were dis- | true in his profesional practice 


pcesed of by plea, i.e., of non vult | to the time of the novel’s ap- 


or guilty. without trial, while 59 | pearance and to seventeenth- 


were nolle prossed. The remain- | ; 
: & : | centu ractice as well, when, 
ig 152 charges —— disposed of | with a extravagance, how- 
6d beige we ae Pte — lever, he prescribed warm water 
— — oe ae | and heavy bleeding for every 
transferred to the Juvenile and | ailment. Extravagant 
peg gga —— of ron | might illustrate or symbolize the 
pres —a rs ate 4 . me | prevalence of bleeding as always 
. “4 oe pe re a lan alleviation or a cure. Dr. San- 
— oe — : ; | grado spoke of the practice of 
‘Once again it must be noted | bleeding neatly: “It is a gross 
that approximately only one-/error to think that bleeding is 
quarter of the attorneys assign-| necessary for the preservation 
ed had to participate in actual) of life. A patient cannot be 
trials, thus indicating that not} pigoded too much.” 


too great a sacrifice is required | The legal gentlemen didn’t 


“June first marked the end of 
the third year of the existence of 
the plan to assign counsel from 
among members of the Essex 
County (N. J.) Bar Association, 
and junicr counsel from among 
students of law schools in New| 
York City and Northern New Jer- 
sey, to indigent criminal defend- | 
ants. As in the past, I am happy 








Raymond J. Otis of West New; bar members of the bar if they 


4S to appellant justifying a 
York. did them.” 


"Sal 


important work.” 


of all those who engage in this | = as 
(Continued on page 5, col. 1) 
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ESTOPPEL — To invoke the doc- 
- trine of estoppel by election it) 
must appear the party seeking’ 
to invoke the estoppel relied 
on the position previously tak- 
en by the other and that to! 
permit the other to change his, 
position now would be injur- 
ious or unjust to the former. 
PRACTICE — Formal notice of a 
cross-motion for summary 
judgment in accordance with 
the Rules must be given the 
adverse party before the Court 
can entertain such motion. 
Digested from an opinion by 
Eastwood, J.A.D., rendered June 
22, 1949. Superior Court, Appel- 
late Div. Saire et als v. Pension 
Commission. For appellants — 
Wilbur J. Bernard. For respond- 
ents — Edmond J. Dwyer. 


Plaintiffs appeal from a sum- 
mary judgment of dismissal. 

Plaintiffs were appointed as 
chancemen of Orange Police 
Dept. in 1935 and became mem- 
bers of the municipal pension. 
system. On Feb. 24, 1947, they 
were appointed full time patrol- 
men. At that time they enrolled 
in the State Pension System cre- 
ated pursuant to R.S. 43:16a-1 





|} SAVE with 
} SAFETY 
and : 





MORTGAGE 
FUNDS 
AVAILABLE 


ATTRACTIVE 
RATES 





-. SAVINGS | 
‘AND LOAN ASSOCIATION. 
3 ‘ = NATIONAL NEWARK BLDG. 

°14 Commerce St. Newark, NeJ. | 





Consult “MOHAWK” for 
G. I. Home Loans 








|effective July 1, 1944 which pro- 


vides that any person appointed 
a policeman in a municipality 
which had established a pension 
system, shall become a member 
of the State Pension System as 
a condition of his employment. 
Thereafter plaintiff’s instituted 


|the present suit seeking to be 


removed from the state system 
and continued as members of the 
municipal system. Defendants 
answered alleging plaintiffs’ ap- 
pointments as full time police- 


|men was not a promotion but a 


new appointment and therefore 
subject to R.S. 43:16a-1. 


Plaintiffs moved for summary 
judgment on the pleadings. Their 
motion was denied and though 
defendants had not made any 
formal application, summary 
judgment was entered for de- 


|fendants on the ground plain- 


tiffs had elected to become mem- 
bers of the state system and 
were now estopped from ‘cghang- 
ing. | 
Held: The doctrine of e$toppel 
does not apply unless thé posi- 
tion sought to be taken is in- 
consistent with one previously 
taken upon which the other 
party relied so that to permit 
the change would be injurious 
or unjust to that other party. 
The entry of a summary judg- 
ment prevented both parties 
from presenting all the evidence 
and circumstances from which 
the pertinent issues could be 
determined. 


Rule 3:56-1 and 2 provide for 
respective applications of plain- 
tiff and defendant for summary 
judgment. Rule 3:56-3 provides 
for at least 10 days notice of mo- 
tion for summary judgment. 
These rules require that notice 
of cross-motion must be given 
to the adverse party before the 
court can entertain it. In the 
absence of such formal applica- 
tion by defendants, the court 
was limited to granting or de- 
nying plaintiff's motion. 

The judgment denying plain- 
tiffs’ motion is affirmed and thé 
judgment in favor of defendants 
is reversed. 
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TITLE INSURANCE 
F. H. A. MORTGAGES 
CONVENTIONAL MORTGAGES 





in New 





972 Broad St., Newark 2 
Phone Mitchell 2-6300 
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| 
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The Largest Title Insurance Company 


Jersey 


Capital and Surplus over $1,600,000 


UNITED STATES MORTGAGE & TITLE 
GUARANTY CoMPANY ot NEW JERSEY 


7210 Main St., Hackensack 
Phone HA-2-4300 


in 


LIBEL PRIVILEGE — The 
privilege of fair comment on 
acts of public officials applies 
only to the comment and is 
available as a defense in a libel 
action only if the comment is 
founded on true facts. 

—The_ repetition of libelous 
statements made by otners is 
not per se justifiable, and the 
fact that the publication ac- 
curately and fairly reports 
what was said by a third per- 
son is no basis for the applica- 
tion of the fair comment 
privilege if the statements of 
the third person are untrue. 
The privilege applicable to full, 
fair and accurate reports of 
judicial proceedings extends 
only to statements made in 
the actual course of the pro- 
ceeding and forming a part 
thereof, but does not apply to 
statements made after the 
proceeding has been concluded 
or court has adjourned. 

The privilege granted by R.S. 

2:59-1 does not apply to state- 

ments by assistant prosecutors. 

Digested from an opinion by 
Ackerson, J., rendered June 23, 
1949. Supreme Court. Rogers v. 
Courier Post. For appellant 
Harry Green. For respondent — 
Samuel P. Orlando (Orlando, 
Devine & Tomlin, atty’s). 

This an action for libel. 
Plaintiff sought compensatory 
and punitive damages from de- 
fendant for publishing in its 
newspapers certain detamatory 
articles imputing to plaintiff, a 
public official, interference with 
the administration of justice in 
Pennsauken. Defendant had a 
verdict of no cause and plaintiift 
appeals. 


1S 


The substance 
t10ns purports to 
report ot a verbal altercation be- 
tween the Assistant Prosecutor 
of Camden County and the Chief 
of Police Pennsauken, which, 

iS Sta tOOK 

State’s case against 
for larceny. The 


neadilnes are ciear- 


of the publica- 
be an accurate 


oO! 


tea piace at tnx 


20se OI the 
ne Roberts 
articles ana 
defamatory per se. Defendant 
did not attempt prove 
truth of statements but did 
prove that the publications were 
accurate reports of what was 
Said in the colloquy between the 
pros. and the Chief of Po.- 


entirely 


to the 


tne 


ass't 
ice, and relied on 
directed 
and ap- 
of that 


Plaintiff! moved 
verdict as 


from 


lor a 
ability 


aenial 


to 
peals 
motion. 

Held: Tne privilege 
claimed is that of fair comment 
on matters of public interest and 
concern relating to the acts of 
public officials. While matters 
of public interest and concern, 
such as public acts of a’ public 
man, if truly stated, are legiti- 
mate subjects of criticism if done 
fairly and without malice, the 
rule is that the defense of fair 
comment must be founded on 
true facts. What is privileged 
is the comment, not the state- 
ment of facts. Such a plea does 
not extend to the making of 
false statements. 

The statements here purport 
to be quotations of libelous as- 
sertions of a third person, the 
truth of which there has been 
no attempt to prove. Defendant 
is under the misapprehension 
that, under the plea of fair com- 
ment, it may justify these pub- 
lications merely by proving that 
it accurately and fairly reported, 
without malice, what was said cy 
a third person concerning the 
plaintiff. However, it is settled 
that the repetition of libelous 
statements by others is not per 
se justifiable. 

Defendant next claimed a 
qualified privilege on the asser- 
tion that the words and lang- 


first 
aii Sl 


LAW BOOKS 


BOUGHT - SOLD - APPRAISEL 
GANN LAW BOOKS 








790 Broad St., Newark 2, N. J. 





State Extends Veteran Loan Privileges 


be used in the busiiiess fo; 
purchase of inventory 
equipment, or for add 
working capital. After t 
has approved the loan ay 
tion, it is forwarded to tI 
erans Loan Authority 
Department of Conservatic 
Economic Development whe; 
is guaranteed or insured 


New Jersey veterans who have 
been in business over 18 months 
are now eligible for State-guar- 
anteed loans to permit expan- 
sion or provide additional work- 
ing capital. 

The change in the loan pro- 
visions followed a meeting of the 
advisory council for the Division 
of Veterans Services, where the 
Veterans Loan Authority is ad- 
ministered, and was announced 
by Commissioner Erdman. 

In the past, Erdman explained, 
a veteran who had been estab- 
lished in business 18 months or 
more was not eligible for a State- 
guaranteed loan. Under the new 
ruling, effective immediately, a 
veteran who has established or re- 
established himself in business, 
agriculture or a profession is 
not restricted by time limitations. 
He may apply at his local bank 
or lending institution for a State 
guaranteed loan up to a max- 
imum of $3,000. The money is to 


the veteran to repay 


paid in full and 


make payments 


mani 


far in 


man reports. 


Announcement 


Hellring announce their assq 
tion as partners for th 
practice under 
name of Greene & Hellring 
1180 Raymond Bivd.. } 


ments were not made 


of law 


uage complained of related to a 
full, fair and impartial report of 
a judicial proceeding. A full, 
fair and accurate report of a 
judicial proceeding is qualifiedly 
privileged and is not actionable 
though defamatory except on 
proof of malice. But this priv- 
ilege extends only to reports of 
Statements made in the actual 
course of a judicial proceeding 
and forming properly the legal 
proceeding. So oral statements 
made after the legal proceeding 
has been concluded, or after 
court has adjourned. though ut- 
tered in the Court room, are no 
part of a judicial proceeding and 
are not protected by the privilege 
under consideration. The uncon- 
tradicted proofs here are that 
the statements and altercation 
took place aiter the Robert’s 
e had been concluded for the 
y and court had adjourned 
and part of it did not even occur 
court room. The state- 


and are not privileged 
score. 


ments were privileged ur 
2:59-1 which extends the 
fied privilege attaching 
lication of judicial proce 
to publication of “official s 
ments issued by police 


and coroners in investi 
progress or compelted by 
etc’. This statute is not 
able for it applies to st: 
issued by the heads of 
spective departments, not ass 
ants. Furthermore, there wa 
evidence of any investigation 
Accordingly, it was er 


to submit to the 

but damages. 
Reversed and remand 

trial de novo. 


Cas 


ea 
Tull 


tne 








N. J. L. J. index Pag, » 


Although six years is ali. 


a considerable number hay: . 


of due dates, Commissioner >. 


Israel B. Greene and Bery:: 


course of a judicial proc in 


Finally, it is claimed the sta; 


deny plaintiffs motion foraa 
rected verdict as to liability = 





INCOME PROTECTION WITH LIFETIME BENEFITS 


A New Insurance for Loss of Professional Time 


Sickness Disability 


sD ENERP 


gHEALTH 9x0 ACCIDENT 


; ASSOCIATION =. 


Provision for Provision for 


One day to life One day to life 


Benefits 


GriattA, 
THE UNITED BENEFIT LIFE. _ 
INSURANCE COMPANY | 


The Companies organized by Dr. C. C. Criss 
Licensed and Qualified, with Branch Offices, in All States 


POLICYHOLDERS IN EITHER COMPANY PROTECTED BY 
LARGE RESERVE FUNDS 
MILLIONS PAID IN BENEFITS. PROMPT CLAIM SERVICE. 
Policies issued by these Companies, have Liberal, Broad Coverage Pre 
visions for Time Loss Protection. Professional] Time is your greatest 
asset. You assume the Liability for all that your limited Policy does 
not protect. This Insurance is specifically designed to help you. Thous- 
ands have been helped from the first day of disability. Many have bees 
paid for long periods, from five to thirty years. 


Benefits 


Indemnity for Specific Losses by Accidents. 

Monthly Indemnity for Disability by Accident. 
Monthly Indemnity for Disability by Sickness. 

Special Provision for Indemnity during Recovery Periods 
Additional Indemnity for Hospital, or Reg. Nurse Expense 
Special Coverage Policies for Members of ages 60 to 75 years. 
No Cancellation (No. 16), or Age Limitation (No. 20) 
Provisions. 

Insurance not promoted by local membership organizations. 


All Qualified Members of your Profession accepted. 


Standard 


>t 0 0b >t >t tt 


Whether you are now insured, or considering seme form of Disabilif? 
Insurance, you should know more about the Professional Policies, wid 
Income Provisions for @ne day of Disability; and For Life, if yeu s» 

become Totally Disabled for an extended period, by Accident or © 
fining Sickness. Waiver of Premium Provision. Emergency Prot 
is assured to Members of the Professions. Policies issued for Monthly 
Income to protect your time value, within Company insuring limits 


For full information, address 
CHARLES R. GUERNSEY, Manager 
PROFESSIONAL POLICY DIVISION 
27 WASHINGTON STREET NEWARK 2, NEW 
Telephone Mitchell 2-2602 
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Ss CURRENT DECISION nection with the act are the ma-| Qyestions and Answers on Veterans’ Rights 
terial things to be looked to;! . 
3S for Continued from Page 5 on the assumption that decedent , and, although concurrence of bast : : Dens 2 
A ie had been struck in the scrotum! time cannot but be always ma-' saat betaine must I do to get my | blanks are now being prepared, 
‘ _ ividend payment at the! and are expected to be available 


‘er B. Harris, that he had by aniron bar. The Deputy Com-/| terial evidence to show the con- earliest‘pessible moment? in Auras ot eves ost office 
ed an injury and request- missioner found that the dece-| nection, yet it is by no means} A—Do not write VA about your t rec service , ee 
authorization for medical dent sustained an accident aris-| essential.’”’ and Chief Justice NSLI dividend. To do so will pie A cltles - 

which was given him ing out of and in the course 9! Beasley added the comment that cause delay Special application * Is : ti wobies : 
n part: “Please render his employment on March 11th.| “In the case now under consid- E a 2-6 pene eee 
George Andricsak, such On appeal, the County Court! eration. these declarations are eae ee ee 































and surgical treatment held that petitioner had not'so naturally, and _ therefore| wholly free from any circum- ‘9 
be necessary for injury borne the burden of proving an’ strongly, associated with the act| stances of suspicion. lt was the | Ment: 
March 11, 1947. — accident. In reversing the award, in contemplation that, in my es-| normal action that the law’s hy-| A—A peacetime veteran may 








Compensation the County Court followed the timation, the most exact cotem-| pothetical “reasonable man”,be entitled to hospitalization 
hearing, almost nine general rule that a statement poraneousness of the two things would be expected to take under | provided he was discharged un- 
antes March llth, Mr. made by an injured employee to would give no additional force, the same circumstances. Nor/der other than dishonorable 
i that the report of an his physician for the purpose 2f to the connection between them.| do we see that his behavior in | conditions for a disability in- 
There is nothing in the case to’ showing the condition to his co- | curred in line of duty or is re- 





cae 








are s given to him on the treatment and diagnosis, such as 

es or 12th, just before the statements relating to his symp- | countenance the notion the at any| wcrker and telling him that he| ceiving compensation for a ser- 
t went to work at 2 P.M. toms and feelings, were admissi- change of purpose occurred be-| Was struck in the scrotum by the | vice-connected or service-aggra- 
bability is that the date ble but that statements as to the tween the time of the expression! bar was either artificial or de- | vated disability. Such a veteran 





lip is correct since it cause of the injury or the place of such purpose and the execu-| signed. As was said in the case | may also be entitled to outpati- 
on the date when de- where it occurred were inad- tion of it, so, as th is no ex- of Commonwealth v. Cupps, 43) ent medical and dental treat- 
ent made the request and missible. Helminsky v. Ford Mo- traneous interference, the dis-| A. 2d 545 (Penna. Super Ct.1948) ment and prosthetic service for 
tor Co.. 111 NJ.L. 369 (E. & A. closure of the intention and its “The ‘(res gestae) declarations) his service-connected disability. 
said to be,! are offered for their truth which Q—Can you tell me what 





re 





facts were fresh in the 








ger, the witness. A fellow- 1933) The County Court further performance may b 
Alex Birsky, testified said that the statements of the within the meaning of the,is best guaranteed when the peacetime veterans are entitled 
. on ranges 1lth the decedent decedent were too remote in authorities, one entire transac-, utterances are made in connec- to funeral and burial expenses? 
re 1. eR ed him that one of his testi- time to be a part of the res tion.” These xc ts from) tion with a startling event by A—Funeral and burial expens- 


are quot-| one still laboring under the es, up to $150, are payable by VA 





Wark B.; was iced to about Hunter v. State ’ 
7 of a grapefruit and was In Hunter v. State, 40 N.J.L. ed to show that than sev-' Stress of the nervous excitement in the death of peacetime veter- 


al blue, and that de- 495, 538 (E. & A. 1878) Chief enty-five years ago the couris| produced by it.” This guide finds ans who were receiving compen- 
then told the witness Justice Beasley adopted Whar- recognized that the element of| support in reason and justice sation at the time of death, or 
was hit there by the bar. ton’s definition that: “‘The res time between the act and the| and is embodied in the Model retired from service for disability 
er employee, Andrew gestae may therefore be defined declaration was not of itself the| Code of Evidence of the Ameri- incurred in line of duty. 
testified that on March as those circumstances which’ controlling feature but rather! can Law Institute; Rule 512 of Q—Is my wife entitled to ap- 
ecedent was limping and are the undesigned incidents of that the controlling feature is! which reads: “Evidence of a portionment of my compensation 
ecedent showed him the a particular litigated act, which| that the declaration and the act) hearsay statement is admissible after an interlocutory decree of 
1 of his testicle. Dr. Mc- are admissible when illustrative be so naturally and strongly con-; if the judge finds that the hear- divorce has been granted? 
the treating physician of such act. These incidents may, nected as to impress upon the} Say statement was made (a) A—yYes, and until the decree 
n decedent was sent Dy be separated from the act by a, Statement the imprint of truth.| while the declarant was per- becomes final. 
oyer, testified that de- lapse of time more or less appr2- The cases run the gamut on the ceiving the event or condition —-- = 
id him that he was hit ciable. They may consist of relative time between the act| Which the statement narrates or Judge Mc McLean Fixes 
‘rotum by an iron bar speeches of any one concerned, and the declaration. The strict; describes or explains, or imme- Summer Schedule 
hat the incident occurred whether participant or bystand-|rule is exemplified by Rex v. diately thereafter; or (b) while 
lant. It is not altogether er; they may comprise things Bedingfield, 14 Cox C.C. (Eng,)| the declarant was under the 


other the statement to left undone as well as things 341; 14 Am. Law Rev. 817, the Stress of a nervous excitement following dates duri A t 
rule by Travelers’| caused by his perception of the (Q.0WIns Gates during Augus 


: McCormick was made on the done. There sole distinguishing) more liberal ru sn ae P 
ih or 12th of March. The de- feature is that they should be Ins. Co. v. Mosley 75 U.S. 397; event or condition which the romp and ee at the 
sient Was admitted to the hos- the necessary incidents of the 19 L. ed. 437 (U.S. Sup. Ct., 1869).| Statement narrates or describes pests 15th, Elizabeth 
4 PM.-o he 12th, litigate 1a 2cessary, i is, Many of the New Jersey cases! or explains.” ae ae oe Sa 

fA. on the ated act; necessary, in this y Sey August 17th. Elizabeth 




























Judge McLean has fixed the 












ited 1 ro- sense tha SY are nea > will be found collected Rob- 
. 2s operated on for a hydro- sense, that y are part of the’ Wl u Li d in Ro ; © 
an ml tp Seacias a, Se they a Spars f tl 3 ; Bi hia Gate Under the circumstances of August 18th, Somerville 
“eon the 13th and died on the immediate preparations for, or ertson v. Hackensack Trust Co., Ser : 
oat Sea Se era eee 3 1 NJ. 309 (Sup. Ct. 1949) ; .”| this case we are of the opinion August 19th Freehold 
wh. Decedent’s widow testified emanations of such act, and are N.J. 309 (Sup. Ct. 1949) and in cee * 
: cpanel ; : sq the concurring opinion in which| ‘M4t the decedent made the August 29th, Elizabeth 
rat on a Sunday, which was not produced by the calculated the concurring opinion in which| - ; : ‘ 
pis ; bat Ale a ~ jigiemeeea ins enti atin akeiel 3 svanna | Statements under the stress of a August 30th, Freehold 
: s prior to March 11th, policy of the actors.’” The opin- the case against strict adherence 7 ; b 
shes S a ae sega) to the rule against hearsay evi.|Mervous excitement caused by Sept. Ist, Freehold 
for the first time, noticed in then discusses the require- to the rule against hearsay evi- oe sap : s p ; 
2 Bp dence is ably stated and discuss-| ‘M€ condition which his utter- Sept. 2nd, Somerville 
“2 discoloration and enlarge- ment that the act and the state-, aence 1s ably statea and discuss- aes : 
ae ie re See ed. In Kelly v Pitne 1y 98 Nj y,| ances explained and therefore —_—__—__————_ 
nt of the testicle. We do not ment be contemporaneous and, €@. in Kelly v itney, 98 N.J.L. they were admissible as part of Announcement 
+h much significance to this quotes from Rouch v. Great|/773 (E. & A. 1923) in dealing ; 
g 1 °\the res gestae and established es : 






in dates and agree Western R.R. Co.,1Q.B. 60 “‘The with the subject of res gestae the |, thi , 
finding of the Deputy principle of admission is, that) court adopted Dean Wigmore’s re Pree wigan the meaning A. Albert Eichler announces 






























Time mmissioner that the injury the declarations are pars rei ges-| Tule that “the statement must Re _ the removal of his law office to 
33 sustained on March 11th tae, and therefore it has been’ »e of a present existing state of| The judgment under appeal is Industrial Office Building, 1060 
ere Was medical testimony of contended that they must be co-| Mind and must appear to have reversed. Broad St., Suite ait, alates 2. 
ability il relationship between temporaneous with it; but this, been made in a natural manner |; errno 
mM: ¥ } nd | has he acide t > nec-;| an ot 2r circumstances cf * * 
toe  Tauma and the death and has been decided not to be nec- | 4 id vn unde = peracetic BONDS Court & Fiduciary BONDS 
a¢ to the contrary. The med- essary, on good grounds; for the Suspicion.” In commenting upon 
o lite Je 69 ‘6 was predicated up- nature and strength of the con-! this rule in Robertson v. Hack- PHILIP FIERSTEIN & co 
= ensack Trust Co., supra, Mr. _ 
ts “CRIMINAL & SURETY BONDS Justice Case said: “It is clear No applications Required on Fiduciary Bonds of $5,000 or less 
that the word ‘natural’ was 
MINAL & SURETY BONDS ee cee ee ak ae 17 ACADEMY ST., NEWARK 2, N. J. MItchell 3-4430-1-2-3 
STATE FEDERAL there used, as it was in the 
Ad Hunter case, supra, in antithesis 


HARVEY R. RUBENSTEIN to the words ‘artificial’ and ‘de- 
signed’ and that the phrase ‘un- 
Be 786 Broad Street, Newark 2, N. J. der circumstances of suspicion’ 
Y Jay and Night Service . . . Call MArket 3-6730 has the meaning communicated 
; WMATA ANAAAAUOOOOOEORGOOOAUEUGOOOUOURESOOOOOOOGEEG ONAN by Chief Justice Field of the 
see J . C Ci ti . fi ; 

3 Massachusetts Supreme Judicial 4 1812-1948 
eto Court in Commonwealth v. Tref- >.’ 4 : A heavy wooden, metal-bound box 
ethen, 1892, 157 Mass. 180, 31 N.E. ee was this bank’s first vault; and 
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does aa : rh 

2] TITLE SERVICE | ec (85. S050" von he manage Soe, 
: a the dec _ knives of small-sword dimensions, 
and two large horse pistols warned 
robbers away. °* 


if made, was made under cir- 
cumstances which exclude any 
Suspicion of an intention to 
make evidence to be used at the 
trial’.” 








® ® o ® 
Let us now consider the cir- 
cumstances as they existed when COMPLETE 
ithe decedent made to his co- 
e worker, Birsky, and to Dr. Mc- TRUST SERVICE 
-eart. Cormick the statements that he 
ne was struck by the bar. He was ; ; 
dare then confronted with the physi- Whatever fiduciary service your client 
° ° cal fact that one of his testicles 7 4 
e Largest title plant in the State iene ieitae. to the die on a | may require, the National State Bank 
grapefruit or orange. The con- * . . 
COMPLETE, COOPERATIVE Gaddis was olavadice iudana tees renders it—as efficiently as possible, and 
bility STATEWIDE SERVICE rifying, and it seems to us that with the determination to make it pleas- 
~ the first and continuing thought . : 
bar x in his mind would be the advis- ing to you and your client. 
Con- ability of procuring medical aid 
ties The fact that decedent applied 


to his superior for authorization 


=n New JERSEY REALTY TITLE to see Di. McCormick seems | NATIONAL STATE BANK 
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THE SEPTEMBER 1948 TERM 


On June 30, the Supreme Court of New Jersey ended its initial | 
term. The work on the court in both the substantive and proced- | 
ural fields will be reviewed in the annual survey of New Jersey law | 
now being prepared for early publication by the faculty of the| 
Rutgers Law School and the editors of this Journal. The achieve- 
ments of the term in the matter of judicial crganization and ad- 
ministration will be measured by the report of the Administrative 
Director of the Courts. Nevertheless, certain general observations | 
are readily apparent. 

Unanimity was a striking feature of the term. The number of 
dissenting opinions was small, and, where disagreement was ex- | 
pressed, the differences related mainly to fact issues. If basic dif- 
ferences in legal or social philosophy exist, they have been con-|} 
fined behind the doors of the conference room and have not been 
carried over into the reports. 

Another observation which is apparent is the willingness of 
the court, which is basically conservative, to reject precedent and | 
establish new law whenever the error of the old is apparent. Kim- 
berley v. Montclair is one example. And the court has not allowed | 
legal technicalities or confusion at the bar resulting from the | 
change in prczedure to prevent an adjudication on the merits. See | 
Tonti v. Chadwick and Siebold v. Lake Intervale Corp. On the, 
whole, the new rules have been liberally construed. Some of the 
language employed in Grobart v. Society for Useful Manufacturers 
may be viewed as to the contrary, and Paolercio v. Wright remains] 
an exception. The court, however, will adhere strictly to the re-| 
cord and will not decide questions not properly before it, Schwartz 
v. Rothman; nor will the court, on appeal, decide issues not pre-| 
sented below. Brown v. Brown; Epstein v. National Casualty Co. 
Compare, Scott v. Stewart. Liberality has not run rampant. 

The bulk of the work of the court during the term was con- 
centrated in the areas of municipal law, workmen’s compensation, 
and substantive equity. Whether this pattern will be continued 
cannot be predicted, for a great majority of the cases heard and} 
decided were carried over from the former system and a right ot 
appeal was preserved by the Constitution or by statute. 

Many of the decisions rendered will remain as leading cases in | 
their respective fields. Such cases and others will be discussed and, 
evaluated in the forthcoming annual survey. Nct a few of the ques-| 
tions presented to the court were of novel impression and the solu-} 
tions required original thought and the selection from competing | 
authorities of other jurisdictions. The decision in the Traffic Tele- | 
phone Workers case will undoubtedly carry influence in other, 
states having compulsory arbitration statutes. The appeal in the | 
Trenton-Six case aroused considerable public interest and pre- 
sented aspects whici the court met with fitting dignity. It is an- 
ticipated that the decision in Sibley v. Cities Service will be coin-| 
mented upon in the leading law journals and reviews. Pennsyl- 
vania R. R. v. State Aviation Commission becomes the leading | 
state case on administrative procedure. Duffcon v. Cresskill and} 
Jamoneau Vv. Division represent significant developments in muni- | 
pal law. The attitude of the court with respect to interference in 
the employer-employee relationship is evident in the Schlenk and 
Coyle cases, and the Ames and Seiken decisions go far in clarifying 
the law relating to heart diseases in the field of workmen’s com- 
pensation. Grobart v. Society for Useful Manufacturers is promi- 
nent in the area of pleading. 

In the long view, the most significant feature of the term was 
the general manner in which court performed its duties in the; 
first year of its existence and thus earned the respect and confi- | 
dence of the bar and public. In a situation which might have pro- | 
duced turbulence, confusion and drama, the court conducted its} 
activities with a quiet efficiency, urbanity, and competence in| 
keeping with the highest judicial tradition. 


| 








~ Leave Rent Decontrol in Local Board's Hands, | 
Municipalities Urged | 


the recommendations of the lo- 
cal board, they may be reim-| 


Ocean City, Md., (ACCN) 
A recommendation that munici- 


j a ble 
; cent 


; toire 
| Bench and Bar. In the privacy of 





- Voice of the Bar 


COMMENT AND CRITICISM 
INVITED 





Laymen Guests at Bar Dinners 

In recent years, many laymen 
—accountants, appraisers, auc- 
tioneers, bankers, and prcminent 
clients——have been noticed at 
the dinners of the Essex County 
Bar Association. 

If there ever was a time when 


| Our Bar Dinners were primarily 


cultural and educational affairs, 


with an appeal to the general 


public, we do not remember 
those halcyon days. Many years 
ago these dinners became a pro- 
fessional outing, memorable fcr 
a “snake dance” led by a vener- 
Chief Justice. In more re- 
years, with the advent of 
Bon Ton Repertoire, the 
“snake dance’ has been super- 
seded “Show” designed to 


th 
he 
Lait 


DY a 


/lampoon the Bench and Bar. 


In our opinion, laymen should 
excluded from these dinners 
and these reascns: In the 
first place, these functions are 
social occasions when the Bench 
and Bar meet on the level of law- 
yers. The conviviality of the af- 
fair and the cameraderie be- 
tween lawyers and judges may 
easily be misconstrued by lay- 
men, particularly clients, to the 
embarrassment of the judiciary. 
Then again, our trial judges 
have a great deal of patronage 
at their disposal in the admin- 
tration trusts, such as the 
appcintment of receivers, ac- 
count appraisers and auc- 
tioneers. The attendance of lay- 
ign who the recipients or 
potential recipients of such ap- 
pointments is objectionable since 
social contacts which 
subject both the laymen 
judges to suspicion 


be 
= 
ior 


1S 


ants 
All, 


) ‘a 
n are 


it iosters 
may 
and the 
motives. 

Finally, the “frclics in juris- 
prudence” or “jurisimprudence” 
staged by the Bon Ton Reper- 
are intended only for the 


} 


our association we lawyers may 
laugh at ourselves and Satirize 
our judicial brethren. <A wise 
man has said ‘“‘There is no road 
to moral or intellectual improve- 
ment like the kncwledge of our 
own defects.” The “Show” mir- 
rors the thoughts of the Bar, and 
much of the jest is barbed with 
truth. The skits have a salutory 
purpose in that they point out 
the foibles and weaknesses of 
lawyers and judges, and strike at 
practices that need reform. We 
lawyers know that there is no 
malice in the “Show” and that 
the skits are exaggerated in or- 
der to make a pcint. But laymen 
who attend these performances, 
are likely to go away with a mis- 
taken, if not a perverted notion, 
about our profession and the 
character of our judiciary. Cer- 


i tainly, if the entertainment is to 


be continued uncensored, as in 
the past, laymen should be bar- 


| red. 


The exclusicn of laymen is also 
desirable from another view- 
point. In the past, the admission 
of lay guests has resulted in such 
an increased demand for tickets 
that the Bar Dinners had to be 
held in New York, because of the 
inadequate accomodations of 
local hotels, and the price cf ad- 
mission had to be increased to 
$11.00 a plate. With the exclusion 
of laymen, it should be possible 
to hold our dinners in Newark, 


pal officials leave rent decontrol 
in the hands of local rent advi- 
sory boards, rather than seek 
direct action through city coun- 
cils or commissions, was made by 
D. W. Hanks Jr., assistant di- 
rector of the American Munici- 
pal Assn., in an address at the 
summer conference of the Mary- 
land League of Municipalities. 
Once rent controls are lifted 
by the action of city or state gov- 
ernments, recontrol is impossi- 
ble, Hanks explained, whereas if 
the restrictions are removed by 
the housing administrator upon 


posed if undue rental increases | and to materially reduce the 
result. | price of admission so as to bring 
The case of Americus, Ga., Was it within the financial ability of 
cited by the speaker as an in-| many ycung lawyers who would 
stance in which recontrol was! jike to attend. 
found necesary after a period, 
of decontrol. lation had removed rent restric- 
“So far the controls have been| tions. This was Knoxville, Tenn., 
lifted through federal action in| where the controls were lifted by 
all except 25 cases,” Hanks said,’ a vote of the city commission. 
“although many cities have} “Only four or five cities with 
scheduled hearings to explore a population of more than 10,- 
the housing supply and demand 000 have removed controls,” he 
on the local level.” | continued. “The tendency is 
Hanks declared that only one largely in non-industrial areas 
city of more than 100,000 popu- in the South. 
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| New York State Bar Votes Study of UN Rights 3 


‘Summer Meeting Hears Criticism 

of Proposal; Proskauer | 
Defends It 

Sa a 4 

Saranac Inn, N. Y. (ACCN)-— | 
Members of the New York State! 
Bar Assn., during their annual! 
summer meeting here, voted (0 
appoint a special committee to 
study the United Nations’ pro-' 
posed human-rights covenant 
and genocide convention. 

Former Gov. Nathan L. Miller} 
charged that ‘“‘scarely anyone in| 
the U. S. has read or considered ' 
the proposals.” He criticised the | 
human-rights declaration on the! 
grounds that it did not recognize | 
the divine origin of human! 
rights, but assumed these were | 
bestowed by the state. He said 
that both proposals were being 
urged for ratification by the US. 
Senate without adequate time 
for consideration. 

“No emergency requires hasty 
or ill-considered action,’ Miller 
said of the genocide convention. 
“There is not likely to be anoth- 
er Dachau or Buchenwald, at 
least outside of the Iron Curtain, 
behind which there is no law 
except the will of the Politburo. ! 
The Nuremberg trial of war 
criminals bears no analogy to 
and affords no support for the 
present proposal.” 

Miller said the American Bill 
of Rights could be used as a 
model for its U.N. counterpart, 
under a treaty providing for “the 
separate enactment and enforce- 
ment of domestic bills of righis 
embodying minimum standards 
of human rights.” He declared 
that the best means would be to 
give the U.N. sufficient power to 
attain “world peace, upon which 
the security of all human rights 
depends.” 

Former State Supreme Court 
Justice Joseph ProsKauer, who 
assisted in drafting the human- 
rights provisions of the U N. 
Charter in 1945, denied that ac- 
tion on the proposed covenan:t 
was precipitate. He said that 
the human-rights commission 
Studied the issue nearly four 
years before coming forth with 
its Paris declaration. 

Taking issue with Miller’s as- 
sertion that the covenant was 
being pushed through by emo- 
tional appeal to “pressure 
groups,” Proskauer declared that! 
such reputable organizations es 
the National Assn. of Manufac- 
turers, the U. S. Chamber of 
Commerce, the American Bar 
Assn. and the Roman Catholic 
hierarchy supported human- 
rights provisions in the charter. 

(The AmBar house of delegates 
at its midwinter meeting urged 
senate to delay ratification of 
both proposals. ) 

“Discussions on whether hu- 
man rights come from God or 
from the state are not so im- 
portant,” he contended. “The 
important thing is that if God 
gives us rights, they still must pe 
protected by international law.”; 

Although maintaining that; 
“every treaty we have signed 
does to an extent invade the sov- 
ereignty of our nation and of 
the individual states,” Proskauer 
declared that “if our constitution 
can stand the strain of a treaty 
with Canada on migratory birds, 
it can stand the strain of one 
affecting human rights and put- 
ting an end to persecution.” 

Establishment of a limited U.’ 
N. federal government was ad- 
vocated by Dean Paul Shipman | 
Andrews of Syracuse University | 
College of Law as the only sure 
preventive of war. He said it’ 
would have but one power, to, 
prevent war by abolishing a!l' 
national military forces and cre-| 


in 
In 


' ating a world police force. 


“Even if Russia did not wish! 
to join,” he declared, “the com-' 
bined power of all the other na-) 
tions of the world would remove 
from them the fear of Russian 
aggression.” He held that the 
cost to Russia of building up a 
retaliatory army might be so 





great that “she would in ym (C 
have to join with the work, 
ganization.” 7 

In recognition of “the imp, 
upon every individual of e 
creased taxation,” the asso. 
tion’s taxation committee ,, 
expanded into a section on ty 
ation. Weston Vernon Jr. of x 
York City was named chain, 
of the new section, which 


| pects to include 1,000 memp. 


The new section on 
as its first action ,adopted a 
olution urging the president :», 
congress to consider prom 
the recommendations of 
Hoover commission on organ 
tion of the executive branch - 
the government. 

The association’s committee; 
public relations drafted 
promote methods of dey 
more public esteem for 
profession. Importance o 
ventive law and the part pl 
by lawyers in the field os 
lation and administrative | 
will be publicised. 


Trade Review of 
the Week 
NEW YORK( ACCN)—Tie 


was a favorable consumer rn 
sponse to month-end 


‘down sales and seasonal pr 


tions in the week ended J 
Dun & Bradstreet reports 
total retail volume rose fractic 
ally, it remained moderat 
low the unusually high 1 
a year ago. Price reduciions we 
moderate in size. Shoppers coz 
tinued to seek lower priced gow 
in most lines. 

Apparel volume was 
ly in the week as sportsw 
lightweight suits were ; 
vacation-minded cons Le 
Low-priced goods continued 
attract attention and 
mark-downs on men’s 
some areas evoked cons! 
response. Light suits and 
dresses remained in 
mand among the woms 
pers in many localities 


Tccal retail volume 


| week was estimated to be i 
to 5 per cent below a year ago 


Total wholesale orde: 
in the week was appro? 
even with that of the p 
week, but remained moderatey 
below that of the comparad. 
1948 week. Buyer attendance : 
many of the wholesale marke 
dropped moderately in t! 
it remained well above the 
of a year ago. 

Reorders of warm weathe 
parel rose slightly while 
retailers continued 
placements for their < 
stocks of seasonal merc 
Requests for summer beachwé 
and sportswear were n€ 
Orders for fall apparel increas 
slightly during the week: 
mitments were largely lim 
packK-to-school items. T 
demand for men’s 
moderately below the 


ar 


+ 
tO 


‘year ago. 


While industria! 
mained steady in 


was moderately below t 


fractionally, but it cont 
exceed last year’s level. Th 
in employment resulted 

from increased farm a¢ 


| the start of canning ope! 


some sections, and the ending 
numerous strikes. a 

Steel ingot production dropr 
4.5 points to 79.9 per cent © 
capacity; this week's ‘om 
output was the lowest 17 © 
past 14 months. Automobile P* 
duction rose 4.9 per cent to +*" 
981 vehicles or the highest We 
ly output in the past 20 years. 

Civil engineering construct 
fell nearly 16 per cent this ¥© 
to $181 million. This was ™ 


h 
ee 


‘than 12 per cent above that 


the i> 
cenl 


a year ago; the total for 
half of 1949 was 18 per 
above the corresponding ™ 
figure. 
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hts Bj 

in tin continued from page 1) 
VOrld ¢y, . the blood-letting Dr. San- 


540: and is shown by an in- 





> imp described in Gil Blas, 
of x, lawyer-readers of the 
asso nok may recall, as I set it down 
tee gre «Gil Blas told of the 
On tam; priest in extremity and 
. Of Nedliout to die, overwhelmed from 


hairmalerer-logging and blood-evacu- 


lich & a under the ministrations 
Nembem pr. Sangrado sending him for 
oa notary that he might make his 


“J went to the house of the 
* ry’ said Gil Blas, and 
1im at home, ‘Sir’, said 
licentiate my master 
toward his end, and wants 
his last will made: so 
is not a moment to 

notary who was a 
nan asked what phy - 
ended the canon. I an 

Sangrado. At that 
eizing his hat and cloak 
y, ‘Zooks!’ cried he, ‘let 
haste for the Doctor is 
jitious that he seldom 
yatients time to send 
iries; that man has 

e out of a great many 










enjamin Rush (1745-1813 
nerican physician and patriot, 
( medicine here and 
was as up-to-date in 
lical knowledge and prac- 
y physician of his day. 
member of the Conti- 
ngress, a signer of the 
of Independence, 
iclan-general of the 
ental army; and more be- 
4115 


ait 















te and he lectured, and 
on medicine. In his 
he “exposed the evil 
cious effects of 
‘ vain amusements.” 
rote “Essays, Literary, Moral, 
sophical,’”’ and about 
> in Schools,” “An ac- 
unt of the Yellow Fever 
b hia in 1793,” on “Man- 
1e German Inhabitant 
ylvania,” about “New 
of Inoculating for 
on “Slave Keeping” 
Punishing Murder by 
on “Preserving he 
f Soldiers,” on “The Ef- 
Ardent Spirits upon the 








taur 
elas 


He 








te] 








um Body and Mind.” He 
te about “Female Educa- 
on. He annotated books on 





] matters, and he deliv- 
gies. And all the while 
‘tively practicing medi- 





ush had political views, 
expressed them, or he 
uld have attained the 
he held. Despite his 
y there was political 
to his appointment as 
i-general to the Conti- 
army, but Washington 
it aside, saying, “Doctor 
, I know that you are no 
French democrat’ than 
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Case Tried on Day of Washington's Death 





The Doctor read papers “ 
the house of his Excellency Ben- | 
jamin Franklin in Philadelphia | 
in the Society for Promoting 
Political Enquiries.” He was a 
busy man, much in request. He 
was called “a promoter of use- 
ful knowledge.” But his political 
enemies called him something 
else, while at the same time ad- 
mitting that he was “a friendly 
man.” They said, however, that 
they were not deceived by his 
“back-slapping.” 

In those days of bitter politi- 
cal animosities the other fellow 
slapped you on the back or spit 
in your eye—and there really 
was nothing you could do about 
it except to follow suit. It was a 
of tit for tat. 

Libels were numerous—weed- 
like. But libel actions were re- 
sorted to but little. 

The tempestuous Englishman, 
William Cobbett (1763-1835) was 
with us in the years 1792-1800. He 
championed the _ Federalists 
against the Republican friends 
of France; and he was able, in- 
fluential, and sometimes mali- 
cious about it. Self-taught, his 


dav 


Uc 


virile prose, no matter what his 
subject, has not been surpassed 
for lucidity in English literature. 
He was supremely a controver- 
sialist. And he never was with- 
jut a “cause,” whether he was 
in England or in this country. He 


wrote ceaselessly. He published 


his a Gazette unde? 
his wel hosen name of “Peter 
Porcupine.” And his barbs were 
meant to hurt his numerous ad- 
versaries, and he enjoyed taking 
on that host. 

Robert Southey, poet laureate, 
declared that there never was 
1 better or more forcible writer 
f English than the self-taught 
Cobbett; and he added that if 
a foreigner should ask him for a 
specimen of pure English he 


vould select a passage from any 
yf Cobbett’s writings. 

In Dr. Rush’s day physicians 
were arguing about old and new 
systems of medicine. Cer- 
tainly, however, Dr. Rush wasn’t 
a standing- -still physician. In his 
day if a physician was affiliated 
with one of the political parties 
and another physician was affi- 
liated with another, ipso facto 
each was wrong in his medical 
theories and practices as to the 
other. 

In 1793, yellow fever carried 
off 4,000 of Philadelphia’s 60,000 
inhabitants; and that was a 
time of terror in the whole East 
of our country. The foolish 
“cures” were many. Physicians 
themselves differed as to what 
was best to combat the epidemic. 

Dr. Rush, with his many acti- 
vities, opened on such a wide 
front that it would be remark- 
able if he hadn’t been vulnerable 
somewhere. His writing or talk 
about “The Bible in the Schol,” 
or “Slave-holding,’ or about 


rival 
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HEADQUARTERS for MORTGAGE LOANS 


RESIDENTIAL @© COMMERCIAL @ INDUSTRIAL 
F.H.A. — Veterans’ — Conventional 
Construction Money for Builders 
Attorneys on the approved lists of recognized Title Insurance 


Companies, may, with their clients’ approval, represent 
our Company in closing their loans. 
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|“The Test-law in Pennsylvania,” 
| these alone, for example, would 
to have raised | 
trouble for him. Moreover, when! 
a man in his day spoke or wrote, 
and no matter what the subject, | 
}everything he said or printed | 
was at once tied in with politics. | 
No man, in the eyes of the other | 
fellow, could be any better than | 
his politics. The more active he| 
was the more he was an enemy. 
Dr. Rush and William Cobbett | 
both were men of the greatest} 
activity, and they became ene- 
mies because of their divergent | 
political views. Neither could see 
any good in the other. Dr. Rush 
was a fervid American patriot, 
and William Cobbet then was a 


loyal Briton. Cobbett wouldn’t 

let the Doctor alone. He was 

after ‘the liberty boys.” 
Porcupine’s Gazette charged 


advised and 
Rush in yel- 


that the bleeding 
arranged for by D 


low fever uses sometimes 
“amounted to 150 ounces, and 
that his purges contained as 
much as 60 grains of mercury 
and $0 grains of jalap.’ 

Cobbett abused Benjamin 
Franklin a good deal. In speak- 
ing of things Dr. Rush had 
learned, he spoke of things Dr. | 
Rush had “learned from that 
crafty old hypocrite, Franklin.” 

In his pamphleteering element 
Cobbett jeered at and ridiculed 
our Constitution, and he satiri- 
cally derided democratic 
doctrine of the equality of all 
men. 

In the September 19, 1797 
issue of _Porcupine Gazette we 
find this: 

Medical Puffing 
The times are omin Jus indeed, 
When quack to quack cries, 
purge and ble 

The mingling of politics and 
bleeding may bé en in this 
publication in the Porcupine’s 
Gazette: 

Mercury is good for everything 


that is contagio Is it good for 
sans cullotism, Doctor? If it be, 
in the name of goodness, take a/| 
double dose twice a day until it 
has wrought a cure Dr. Rush 
calls Mercury the “Sampson of 
Medicine.” In his hands, and in 
those of its partisans, it may in- 
deed be justly compared to 


Sampson for I verily believe thay 
have slain more Americans witn| 
it than even Sampson slew of the 
Philistines. The Israelite slew his | 
thousands, but the Rushites have 
slain their tens of thousands. 
Dr. Rush sensibly declined a 
challenge to a duel made by a! 
physician of “the other school.” | 
However, Dr. Rush’s loyal son| 
just couldn’t stand what was go-| 
ing on and he beat up a physi- | 
cian who had abused his father. | 
Dr. Rush brought an action!) 
for libel against Cobbet in the} 
Pennsylvania Supreme _ Court.| 
The case was not tried until the| 
December Term of 1799. Cobbett 
afterward charged that the trial | 
had been postponed for political | 
reasons. The trial opened on De- |} 
cember 13, and closed on Decem- 
ber 14, the day of George Wash- 
ington’s death. Dr. Rush charged 
defamatory publications in Por- 
cupine’s Gazette, William Cob-| 
bett editor. The trial was before 
three judges and a special jury. 
Four lawyers appeared for the 
plaintiff, and four were there for, 
the defendant. 


Two entries Dr. Rush’s 
“Commonplace Book’ are inter- 
esting. The first tells of Wash- 


ington’s death on the day of the 
trial of the libel action: 
“December 14. This day died, 
universally lamented, General 
Washington. His disease was the 
Cynanche trachealis. It proved 
fatal in 14 hours. He was patient | 
and resigned in his illness. He) 
said his will was made, his pri-| 
vate affairs settled, and his pub- 
lic business but two days behind. | 
He wished his physicians to en- | 
able him to die easy. The whole | 
United States mourned for him | 

as for a father.” 
“December 26 A funeral Eulo-| 
| 
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Uphold Restraining Order Under Fair Trade Act 


Wisconsin High Court 

Rules Lower Court Did 

Not Abuse Its Discretion 

"pea saiatatascanisiasaai 

Madison (ACCN) — An opin- 
ion handed down by the Wiscon- 
sin Supreme court unanimously 
affirmed an ozder by Circuit 
Judge D. W. Sullivan stopping 


| Charles J. Goldman, Milwaukee 


liquor dealer, from selling Cal- 
vert Liquor Corp. whiskey below 
the fixed price under the state 
fair trade act. — 

Goldman had contended in his 
appeal of the lower court’s deci- 
sion that Judge Sullivan went 


too far, pending trial of the act- | 


ion for a permanent injunction, 
in issuing a temporary injunct- 
ion which gave Calvert all the 
relief asked for in its original 
complaint. 

The state Supreme court, 
an opinion 
tice Rosenberry, said: “ It 
is considered that the trial court 


in 


did not abuse its discretion in} 


making the order of Dec. 13,) 
1948, granting the plaintiff a/| 
temporary injunction.” 


Through his attorney, Fred K. 


Wright, Goldman had contend- 
ed that a manufacturer 

wants to take advantage 
Wisconsin’s fair trade laws must 


first enter into a contract fixing | 

al 
and then give notice of | 
that contract to other dealers! 


his minimum with 


dealer 


prices 


handling his product. The ques- 
tion in the case was whether 
Goldman had _ such notice 
Wright had said, with Calvert’s 
case based entirely upon “infor- 
mation and belief” that he did. 

The high state court held that 
the allegations were made with 
“sufficient positiveness to sustain 
the restricting order and the 
temporary injunction.” The 
opinion said that “the trial 
court found that the defendant 
had such notice, and there are 
abundant facts stated in the 


written by Chief Jus-| 


who | 
of | 


affidavit to support that find- 
ing.” 

The opinion held that “from 
the affidavits it was determined 
that the defendant had notice 
Nov. 19, 1948, and thereafter 
continued to make sales in 
violation of the fair trade act.” 


“The only provision in the 
fair trade act relating to notice 
to an offending retailer,” the 
court said, “is that he is guilty of 
unfair trade competition which 
is actionable only if the sales are 
made willfully and knowingly.” 





Announcement 


Nathaniel L. Sunshine, an- 
nounces the removal of his law 
office te Industrial Office Build- 
|} ing, 1060 Broad St., Suite 211, 
Newark 2. 








The 
New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tion to all Lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law. 


You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occuring in the perform- 
ance of any professional service 
rendered to your elients. 


Write today for descriptive 
pamphlet and schedule of rates. 


FRED W. ANDRES 
COMPANY 


1180 Raymond Boulevard 
Newark 2, N. J. 


Mitchell 2-2965 or MArket 3-3470 














Thirty years of experience in ALL TRENTON SERVICES 
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Superior and U. S. District 
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JOHN 
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offers the 


Two 
once, 
beginning 


BULLET! 


semester 
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JOHN 
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JUNE GRADUATES 
What Is 


Here is a curriculum designed to prepare 


Four year course leading to the Bachelor of Science Degree in Com- 
merce with either Accounting or Business Administration as majors. 


REGISTER NOW! FOR COLLEGE DEPT. 


years of liberal arts. 
for preference for admission for the 


Courses Approved for Veterans Administration 
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Your Future Outlook? 


effectively in your environment 
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Co-Educational 
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Register at 
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LEGAL NOTICES 


LEGAL NOTICES 


LEGAL NOTICES 





TAT!) OF NEW 
DEPARTME NT OF 
CERTIFICATE OF 


whom these 


JERSEY 
STATE 
DISSOLUTION 


AS, It appears to my satisfaction, | 
proceed 

thereof | '885 for the 
stock 


authenticated record 

the voluntary dissolution 
unsnimois consent of ali the 
deposited in my office, that 
& HENRY REALTY CO 

a corporation of this State, whose 
office is situated at No. 972 Broad 
the City of Newark County of 
Stat of Jersey (Irving 
being the agent the rein and in charge 
npen whom may be served), 
complied with quirements of ‘Title 
i, ia Sr eneral, of tevised 
f New rae] nary to the 
iti of Dissolution 

THEKERORD, I, the 

the State of New Jersey 
hat the said corporation 
day of May, 

executed 


of the 


and 
the dissolution of 

all the 
onsent and the re 
oressid are 


now on fil 
provided Ivy “ 


thousand 
t orty-nin 
Loy B MAR SH, 


lar Sta 


nine 


STATE OF NEW 
DEPARTMENT 
CERTIFICATH OF 
fn ro whom there 
Greeting 
WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proceed 
ings fi the voluntary dissolution thereof 
by the unanimous consent of all the stock 
holders, deposited in my office, that 
BEECHER HOLDING CO 
this State, whose 
is situated at No. 786 Broad 
1 City f Newark, County of Essex, 
St f New Jerse (I Ifenry Coyne) 
being the agent the Lay and in charge thereof 
upon whom process muy We served), has 
complied with the requirements of 
Corporations, General, of Revised 
of New Jersey, preliminary to the 
of this Certificate of Dissolution 
NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, 
ee that the said corporation did, on 
I second day of June, 1949, file in 
afine a duly *xecuted and = attested 
sent in writing to the dissolution of 
ation, executed by all the 
h said consent and the record 
rroceedings afores@id are 
said «fice as provided by 
TESTIMONY 
hereto set my hand and af 
my officin! seal at) Trento: 
I'wenty-second day of nt 
I> , thous 1 nine 
rads forty-nine 
LLOYD B. MARSH, 
Secretary of State 
e 30, July 7, 14 


Jk meet 

OF SI id 

DISS¢ ho TION 
presenta may come 


ration of 
Street, 


Statutes 
issuing 


my 
con 
said 
stockholders 


NEW JE ae Y 
OF STATE 
DISSOLUTION 
these presents may come 
It appears to my 
ticated record proceed 
voluntary « ‘ i thereof 
consent all t! stock 
imomy lee 
HOMES, INC | 
State, whose principal | 
744 Broad Street, 
County of Essex, 
uis H. Frankel, 
nd in charge thereof, 
served), has 
of Title 14, 


satisfaction 


therein a 
process 


presents may come, 3 


principal 
Street, 


Secretary of 

loo Hereby | Secretary of 
did, on 
1949, file in 
attested 
said 
stockho!ders 


rd 


STATE OF NEW 
DE PAR TMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may 
lial AA 
WHERE. 


by duly at cs 


JERSBY 


| by the 


unanimon 
| holders, 


deposited in my office, that 
b y CORPORATION 


this State, whose 


Hn inact 
thereof, 


Statutes 
issuing 


NOW 


ificate I 
THEREFORE 


Jersey 


© 


| 
principal | 


Title 14, | 


Do Hereby | 
the | 


WHEREOF, 1 | 


wing 
thereof 


Statutes | 


Diasolntion 
Lloyd B 
» of New Jersey, 
i poration 
ae 49), 
and attested 
dissolution of said 
stockholders 
the reeord 
now on file 

by law. 

WHERKOF, 1 
my hand and af 


ESTIMONY 


and forty-nine 
LLOYD B. MARSH, 
Secretaru of 

tO, 


ESSEX COUNTY 
PROBATE 
NOTICE OF 


COURT 
DIVISION 
ASSIGNMENT 
ASSIGNMENT FOR 
CREDITORS OF 
= LOUISE SAL- 
As co-partners 
SALPER & CO., 


G wg! _— MAUR- 
LOUI SALPER, in- | 
iit co tocol ading as 
JOS! P ne Sal r E R & CO., of No. 207 Market | 
tre -~wark 2, New Jersey,on June 

an assignment to the subscriber 
ntire estate in trust for the equal | 

wir “ereditors in proportion to } 
net amount | 


and the 
my hands for distribu- 


» the Matter of the 
THE BENBDFIT OF 
MAURICE oo 
PER individi au 
rading as SUSEPH 
y “Is HEREBY 
SALPDR —_ 


demands 
me to 
isiness carried on by 
been that of a 
at the location aforesaid. 


the said assign- | \ 
wholesale jewelry 


I 
eee 
hi 


b law ; 
PESTIMONY 


WHERE OF, 


STATA OF 
DEPARTMENT OF 
CERTIFICATE OF 
all to whe thease 
(ireeting 


WHI REAS, 


NEW JERSEY 
STATE 
DISSOLUTION 


presenta may come 


aprears to my 
ated record of 

tary dissol: 
' 


satisfaction 
the proceed 
ition thereof 
all the stock 
that 
AGENCY 


whose 


j by ues a us consent 0 
| holders " v office 
MOSKOWITZ MINBINDD R’ 
# corporation f this State 
office is situa a N 17 Acs 
in the i of ewark, 
State f 
being the ag 
upon whom 
mplied with 


(David M 
and in charge thereof, 
process may be served), has 
the requirements of Title 14 
orporations, General, of Revised Statutes 
New Jersey, prelimisary to the issuing 
this Certificate of Dissolution 
NOW THEREFORE, 1, ! 
f » State of Nev 


nt therein 


on the 


executed 
which 


WHEREOF, 

hereto set my hand and 

my official seal, at T 
nth day of J 

indred 


rs provide 1 t 
TESTIMONY 


thonsamd nine 
rty-nine 
Loyp B 
Serretarn of 
>t) J 


MARSH, 
State. 





STATE OF NEW 
DEPARTMENT OF 
CERTIFICATE OF 
there 


JERSEY 
STATE 
DISSOLUTION 

prexenta may come 


CAS, It appears to my sati 
the: at ecord of 


t? 
the 


sfaction 
the nroceed 
ution thereof 
the stock 
that 
INC 
prir 


ANTHONY, 
this Stat+ 


“1M 1 in 
TR Ie HL. ARD A 
a corporation of whose ip» 
in the 


City of 
Ne 


the 


Marsh, | 'SS 


w 
proces 
said 


the 

my 

WHEREOF, 
my har 


{hoy B. MARSH, 
Secretary of Atate 
une 16, 23, 30, Ju 


Dat d 


June 13, 1949 


HOPE M 
wrder 


of WILLIAM Ht CK, 


Be thes io 
= recovering 
DERICK H. 
IENR YA 
CLE 


KINGSBURY, Jr 
KINGSBURY 
AVES, Attorney 





said 
oath or 
the office 
744 Broad | 
within three | 
general assign- 


laims of the creditors against 

be presented under 

ndersigned at 

‘eldman, No. 

New Jersey, 

r the date of said 
the same will be 

ii of said 
1949 

LOUIS 

Assigne 


estate. 


KRAEMER 


Street 

N. J. 

FURST & nee 

vr Assigne 
Street 


N. J 


DMAN 


|} ESTATE 
HUCK, Jr., 


R | Essex, 
barred from coming | of 
ceased, 

itors of 
ubscriber 


BONDY ax 


oo 


16, 2 





23, 30, July : 20. Newark 2, N 
— I J Y 


May 31, 1949 
OF ANNA BUTT, deceased. 


come 


KINGSBURY, de- |. 


STATE OF NEW 
DEPARTMENT 


Witt RD. 


smution 
the members 


DR UGGISTS 


may cume 


satisfacti 


a 
INC 


wi ose princely 
"la 


ELMAN, 
State, 


issuing 


t. he Secretary of 
f New Jersey Do Hereby 
corporatio d 
Ju 1949, t 
attested con- 
on of said 
stockholders 
the record 
now on 
law. 


the subscriber 
SANOR “ANDI RSON 
ee EY 





ne 4, 1949 
ids ceased 
wit LIAM 


rf the County of 


MALTZ, 


order 


ESTATE OF HARRY 
urs  -*« t 


or they 
rosecutin 
bs either: 
2VA MA 
DAVID 


HPSDLIN 
LER, Attorne 


RC OV ISION ys 
( tated by the 
ment to the 
Division, on 

ust next. 


SETH H. LANES 
ARKEY, MAREINESS & SNYDER, Atty's 
1 Commerce 8S t 





e 11, ae 
<DD Y, dece 
WILLIAM HCCK. 
r ef Essex, this 
f the under- 


ds 
within | 
will be 
recovering 


ased, 


or thes 


LEDDY 


Attorneys 





Pursuant to the order of WILLIAM 
Surrogate of the County of 
this day made, on the application 
undersigned, Executor of said de- 
notice is hereby given to the cred- 
said deceased, to exhibit to the 
under oath or affirmation, their 
ims and demands against the estate of 
deceased, within six months from this 

or they will be forever barred from 

i r recovering the same against 


the 


LOUIS BONDY 
i FRANKEL, Attorneys 
Park Place 


June 9, 





rATD OF CORNELIUS HARL AND NOR 
Woob ieceased 
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Case Tried on Day of Washington's Death 


Continued from page 5) 

m before Congress and the 
General Harry Lee. It 
-< sensible and moderate, but 
.s deficient in elocution and 






the Committee for reporting 
+ honors should be paid 
mory Of G. Washingtor 
the days of his birth 
j death to be consecrated <0 
end of time, and to be kept 
and prayers. This 
e report was not made 





ot’ 








ora 





al sermons were preach- 
in all the churches. Notice 
48 taker n of his death even 
ker meeting by Is. Potts, 
d him “the great Occi- 
political luminary.” 
int of this quotation is 
he Quakers, pacifists, could 
sor Washington only 
political leader but 








aS a 


not as 





t was afterward to 
action for damages was 
that he had 

to remove the case to 
ted States Court, he be- 
ien, but that the Penn- 
2 Supreme Court judges 
t so direct; and further, 

ie judges “had declared 
ention of pinching the 

ider that should come 
ir clutches, and 


Cobbe say 
bat the 
alici¢ 


rea 


en- 
















el for Dr. Rush, in open- 
red that the case was 
important civil 
ever been brought 





Case 







ludge Shippen began 

arg the jury by telling 

em that the defendant C 

aded “not guilty,” but la 
“has acknowledged 


what Cobbett’s leg 


as we look at the 

bige’s harge. Also, Cobbett 
“d to prove that Dr. Rush 1 

OSS J - 





no pecuniary 
the publication of 
ls, and so there v 
Many defen 


Nave made 





eS 
actions 
defense.” 
he judge quoted the expres- 
which had bee alleged 
ls; and then he 
n to be answered by 
ry: Are they defamat 
“4s or not? And he continued, 
the jury what their _— 
7 were: By Constitu- 





asked 
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tion the jury possesses the pow- 
er of judging both the law and 
the fact under the direction of 
the court 

In a civil suit the damages 
will be assessed entirely by the 
jury 

The charges laid against the 
defendant in the declaration are 
various, but they may be reduc- 
ed in substance to the following: 

That the defendant repeat- 
edly called the plaintiff a quack, 


an empyric; charged him with 
intemperate bleeding, injudi- 
ciously administering mercury 


in large doses in the yellow 
ever epidemic; “puffing himself 
off.” writing “letters about him- 
self and answering them him- 
self’, styling himself the ‘“Samp- 
in Medicine”; charging him 

murdering his patients 
and slaying his thousands and 
tens of thousands.” 


son 


“with 


The judge told the jury that 
the defendant had not attempt- 
ed to justify by proving the 
ruth of the charges. 

As to the defense, the judge 
said: “The defendant contends 


that drawing proper conclusions 
from the publications it is clear 














that there was no intentional 
malice and that the attacks 
were made on Dr. Rush’s Sys- 
m, and not on the man. But” 
said the judge, “there was no 
attempt to combat the Doctor's 
1ents with regard to the 
em itself, and the attacks 
were made merely by gross scur- 
rilous abuse of the Doctor him- 
self ’ 
The judge called attention to 
act that one itness had 
ified that Rush had 
beer the defendant 
ild Leddled with 
a tne de fe nse na ne 
yns = related Oo the 
ealth of the people, a public 
yncern—in short, a free press, 
1e jud told the 
“The sta consti of 1790 
rtainl ontail ery general 
with relation to the right 


lis thoughts 














the cousidera- 

the public, but by the 

ame provision there is a guard 

gainst the generality of the 

ilege by expressly declaring 

every person availing him- 

of the liberty of the press 

hould be responsible for the 

abuse of that liberty, thus se- 

ring to our citizens the inval- 

able right of reputation against 
every malicious invader of it. 

The judge travelled a bit out- 
side the record as he was mak- 
ing it clear that there were al- 

rether too many libels, and 
tl something ought to be 
done. And he made it plain ‘o 
the jury that large damages 
should be awarded against Con- 
bett e said the jurymen were 


to know that the amount of 
damages might be fixed by them 
at any amount “short of ruin- 
ing” the defendant 

When Judge Shippen had con- 


cluded his charge, there was a 
clapping of hands in the gal- 
lery. 


After being out two hours, the 
jury came in with a verdict for 
Dr. Rush; and they assessed the 
damages at $5,000. 

Finally, the $5,000 was raised 
among Cobbett’s frineds in this 
country and in Canada—and 
that is the same as Saying that 
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it was raised among Dr. 
enemies. 

Cobbett substanti 
with the declaration of Dr. 
Rush’s counsel, made in open- 
ing the case, that it was “the 
most important civil case that 
had been brought in the coun- 


agreed 


lai lly 


try,’ when he spoke of the 
largeness of the damages. “It 
was a sum,” said he, “surpass- 


ing the aggregate of all the dam- 
ages assessed for all the torts of 
this kind ever sued for in these 


states, from the first settlement 
to the present day.’ 
Cobbett spoke up about the 


on himself: 
not feel this 
sensibly too, 


effect of the verdict 
“To say that I do 
stroke, and very 
would be great affectation, but 
to repine it would be folly, and 
to sink under it would be cow- 
ardice.”’ 
Cobbett’s 
under execution 
collection of the lages, and 
among them were “books in 
sheets which were sold as waste- 


were sold 
apparently ina 


“effects” 





paper,” as he said. And he said 
that there were incidental costs 
and other losses, “so that the 
total of what has been and will 
be wrested from me by Rush will 
fall little short of $8,000.” 

The Doctor was to wri 7 years 
afterward: “In the ye -ar 1797, the 
yellow fever again became Epi- 
demic there were torrents 
of abuse in a paper conducted 
by one Cobbett. an English alien 
who then resided in Philadel- 
phia.” And the Doctor was also 


being abused in 1797 in another 





paper, The Gazete of the United 
States, edited by John Fenno 
who, by the way, died of yellow 
fever in the foll year. 

In one period three pies of 

ch issue of t Gazette were 
sent to Washington to an- 
noy him, by Philip Freneau, who 
has been called t Ameri- 
can poet of out ability.” 
Freneau, of Hug descent, 
lived in Freehold, N and per- 
ished in a snow St near his 
home in 1832 years 
of ee 

As a journalist, Freneau was 
of great service he growing 
Jeffersonian den racy. In 
those days poet: sicians 
were aiso_ active politicians. 
Really, there were then no pas- 
Sive or neutral citizen all citi- 
zens “took sides, nd zestfully. 

Walter Scott praised one of 
Freneau’s poems ying it was 
“as fine a thing there is in 
the language.” Afterward, Scott 
was to be accused stealing” 
a line from that p but hon- 
est men agreed adop- 
tion of the line, which is to he 
found in Scott’s “Marmion,” is 
still well-known, while F reneau’s 
poem needs to be unearthed in 
a library that just happens to 
have it. 


Dr. Rush 
and Fen- 
The pub- 


Years after the trial 
wrote of both Cobbett 
no and their papers 
lications of the most violent in- 
vective against me in these two 
daily papers were continued for 


nearly six weeks against my 
practice and character 

The design proved success- 
ful. They lessened my business 
and they obstructed so much cf 
the confidence of my patients 
as to render my practice ex- 


tremely difficult and dangerous 
among them. To put a stop to 


their injurious effects I com- 
menced civil actions against 
both the printers.’ 

After the trial, Cobbett charg- 
ed that one of his lawyers had 
been “bribed’—and he named 
him. But Cobbett was out of the 


indeed he was 
and so could 


jurisdiction then; 
out of the country 


J +e [ourt Pres: 
e LAY PRINTERS. 


130 CEDARST. NEW YORK 
REeter 2-2544 








Rush’s | 


not be called to account for his 
accusation. 

After the trial and before the 
$5,000 had been paid, Cobbett 
went to.New York where he pub- 
lished periodically The Rush- 
light which he circulated in 
Philadelphia among both the 
friends and ng kay of Dr. Rush. 
In the pieces in this publica- 
tion, written in that best of 
prose—and well worth reading 
for that alone—he went over his 
relations with Dr. Rush; and he 
had not had a fair trial. Dr. 
Rush complained that “his 
children were insulted with the 
contents of The Rushlight at 
School and in the public streets.” 

Before Cobbett sailed for Eng- 
land on June 1, 1880, he kept 
printing The Rushlight under 
his “Peter Porcupine” name. 
And in it he kept explaining and 
complaining about the injustice 
of the whole thing. He com- 
plained that the judge had told 
the jury that he had accused 
Dr. Rush of “murdering” his pa- 
tients, while, as he said, “murder 
was not laid in the declaration.’ 

When Cobbett returned to 
England, he was not through 
with Dr. Rush. He printed there 
a last number of The Rushlight, 
putting in it things he said ne 


had not “dared” to print in 
America. 

Cobbet came here again in 
1817—to escape prosecution in 


England. His views about this 
country had much changed and 
we had some words of praise 
from him. He lived on a farm on 
Long Island, N.Y. Again he went 
to England _ in 1819. And his 
views about Tom Paine had 
changed too, as was seen before 
he went. In the scurrilous “Life” 
of Paine that he had written he 
had called Paine “A rebel to his 
king and his God,” ‘‘a hypocriti- 
cal monster,” “a ragamuffin 
deist,” and so on. But now, post- 
humously, he thought well of 
Paine, “a noble of nature,” “a 
man of great political sagacity, 
“the scourge of tyrants, under 
whatever name they disguised 
their tyranny.” 

Tem Paine’s bones had 
dug up by a new owner of 
field in the farm at New Ro- 
chelle, N.Y., which had been 
given to Paine by our Govern- 
ment, where he had been inter- 
red, and who didn’t want them 
on his property; and the bones 
were free for anvone to take. 
Cobbett put them in a_ box, 
which went back to England 
with him. His intention was to 
monument them in England as 
a memorial to Paine. Cobbeit 
was not concerned with the 
atheism of Tom Paine—Tom 
Paine, whom Theodore called 
a filthy atheist.” Theology 
didn’t interest Cobbett. 

The English authorities, how- 
ever, would have no truck with 
Tom Paine’s bones. Indeed they 
were received in England abu- 
Sively. 

On their publication in recent 
years I bought and read two 
“Lives” of Paine and have seen 
more than one book telling fully 
about William Cobbett's life, but 


been 


tne 


‘“ 
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BARONE, Lillian A... 423) S« 14th St., 
Nwk; vol; liab. $3,220.2 assets $400; 
refr. Weelans & Cahill; solr. Furst & 
Kessler; 6-22 

BARONE, Pasquale J., 423 Se, 14th St., 
Nwk vol; liab. $3,220.27 assets $514 
refr. Weelans & Cahill; solr “urst & 
Kessler: 6-22 

DIODATO, Fortunato, 59 Beach St., Rock- 
away vol; liab. $2,079.50: assets $175; 
refr. Weelans & Cahill; solr Benjamin 
Yanowsky : 6-23 

SAXON Manufacturing Co.. Ine, 220 Van 
Houten St., Vate inve liab. $136,- 
406.52; assets $26,579. 39: efr. Weelans 
& Cahill; solr. Saul M. Mann; 6-22 

SUSSEX Connty Iistillery Company, Ine., 
% Main St.. Sussex: vel: refr. Weelans & 
Cahill: solr Hurry G, Cohen: 6-23 

WESTER, August B., Lake Parsippany, 
Troy Hills vol: liab. $8,365 : assets 
$915: refr. Weelans & Cahill: solr. Wil- 
liam H. Yanowsky: 6-23 

WESTER, Isabel, Halsey Road, Lake 
sippany, ‘Troy Hills ; vol; liab. $6,802 H 
wesets $250; refr. Weelans & Cahill; solr. 
William H. Yanowsky; 6-23 








I haven’t found where the bones 
ultimately ianded. 

It is now generally thought 
that Washington died of a sep- 
tic sore throat—expressing it as 
simply as I know how. 

And now there seems to be 
agreement that Washington was 
bled too freely, at the last, any- 
way. Dr. Rush has been charged 
with responsibility for the ex- 
cessive bleeding of the period. 
It has been said however, that 
Dr. Elisha Dick, the only one of 
three physicians attending on 
Washington who had been a 
pupil of Dr. Rush, was opposed 
to the later Washington vene- 
sections. 

I may add that I read in a 
recently published book that Dr. 
Rush’s theories on purging and 
bleeding “were examined and 
reappraised by physicians only 
a few years ago” but with what 
result I don’t know, for the book 
didn’t tell. 
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DIGESTS OF RECENT OPINIONS .. ‘| 


AMENDMENT — Where the pro- 
per defendant has been serv- 
ed, but was misnamed, the 
misnomer in the summons 
may be corrected by amend- 
ment, but where he has act- 
ually not been served or where 
it is doubtful whether he has 
been in fact served, the sum- 
mons cannot be amended so 
as to bring him into court. 

—A misnomer of the defendant 
in the complaint may be cor- 
rected by amendment of the 
complaint. 

—Effect of amendment of com- 
plaint after running of sta- 
tute of limitations to correct 
misnomer of defendant not 
decided. 


Digested from an opinion by| 


Bigelow, J.A.D. rendered June 
22, 1949. Superior Court, Appel- 
late Div. Patrick v. Brago. For 
respondents — Joseph Narrow 
(Louis F. Di Nicola, atty). For 
appellant — Lawrence V. White. 


Plaintiff issued a summons 
naming Joseph Brago as the sole 
defendant, warning him to an- 
swer the annexed complaint in 
which Joseph Brago was also the 
sole defendant named. The 
sheriff returned the summons 
and complaint served “upon 
within-named defendant, Jo- 
seph Brago, by leaving true 
copies with a member of the 
family above the age of 14 years 
(namely Angelina Brago, wife of 


James Brago and sister-in-law | 


of Joseph. Brago) at her usual 
place of abode, Valley Ave and 
Main Rd., Landis”, 


motion to dismiss. Plaintiff then 
learned that the man they wan:- 
ed to sue was named James, not 
Joseph. In the meantime the 
statute of limitations ran 
barring a new action. Accord- 
ingly, they notified James of a 
motion for leave to amend the 
summons and complaint “by 
correcting the name of Joseph 
Brago by which you have been 


designated to James Brago, your | 


true name.” This motion was 

granted and James appeals. 
Held: If the record showed 

James had in fact been sum- 
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Joseph, who | 
lived in Maryland gave notice of | 


out | 


| of 
| the purchase of the tax sale cer- 


' basis, 


‘ 


moned, though misnamed, the 
decision would be affirmed. But 
| the return of the sheriff plainly 
|; Shows he left the papers with 
|Mrs. Brago not as substituted 
service on her husband, but as 
service on Joseph. While it may 
be surmised that James learned 
of the matter and recognized he 
was the one _ involved, this 
| would be speculation. On the 
record he was not served and 
|was not subject to jurisdiction 
of the court when the amend- 
ment was made. Where the pro- 
|per defendant has been served, 
a misnomer in the summons may 
| be corrected. But the summons 
cannot be amended so as to 
bring into court one actually not 
served or even if it is dounotful 
whether he has been served. The 
amendment of the summons was 
| error. 
| The amendment of the com- 
|plaint is a separate problem. 
| Joseph, the defendant named 
|and served, does not object to 
jamendment of the complaint. 
‘James would not be prejudiced 
| by the amendment as he has not 
| yet been brought intocourt. The 
| case may be considered as one 
in which ro process has issued. 
|The effect of such amendment 
|}on the running of the statute 
|Of limations was not argued and 
jis not decided. This question 
{may be raised after the com- 
| plaint is amended and James is 
| brought in by a new summons. 
Reversed as to amendment of 
the summons and affirmed as 
|}to amendment of the complaint. 
No costs. 


PRINCIPAL AND 


AGENCY 
AGENT — Where a principal 
repudiates an agent’s unauth- 
orized act and the principal 
has suffered no prejudice, it 
becomes the principal’s duty to 
restore the benefits it has re- 
ceived. 

Digested from an opinion by 
Freund J.S.C., rendered June 20, 
1949. Superior Court, Appellate 
Div. Stewart v. Delanco. For ap- 


(pellant—Barney B. Brown (Carl 
' Kisselman, atty.). 


For respond- 
ent — Harold T. Parker (Parker, 
McCay & Criscuolo, atty’s). 

Plaintiff appeals from a judg- 
ment of dismissal entered at the 
close of his case. 

The suit was to recover for 
payments allegedly made on ac- 
count of the purchase of a tax 
sale certificate. The complaint 
alleges that plaintiff arranged 
with the clerk and Tax Collector 
defendant municipality, for 


tificate on a monthly instalment 
that he made monthly 
|payments totaling $1976 for 
which receipts were issued bear- 
'ing the notation “Tax Lien”; 
| that defendant then sold the 
| tax sale certificate to a 3rd per- 
son and is therefore unable to 
complete its agreement. The an- 
|swer was a general denial and 
|; separate defenses asserting the 
| payments were made by plain- 
| tiff in behalf of the owner from 
| the rents of the property and 
| were credited on the tax sale 
|and delinquent taxes. At the 
| trial plaintiff testified to the 
| facts alleged in the complaint 
| and that the moneys paid were 
| his own and,were paid pursuant 
to the agreement. 

| Held: The pleadings and the 
| testimony raised many questions 
'of fact, such as: was there an 
‘agreement; how were the pay- 
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Construction Costs Rise For Second Month 





NEW YORK (ACCN)—Con-! 
struction costs go up in July as 
fourth round wages gains offset 
savings on materials for the sec- 
ond straight month, the latest 
report by the Engineering News- 
Record indicates. 

The E.N.-R. construction cost 
index is up 1 point to 349.39, 
indicating that heavy engineer- 
ing construction costs have re- 
turned to their December, 1948 
position, while the building cost 
index is up .1 point to 349.39, 
still more than six points below 
December, 1948. 

Wage gains this month, large- 
ly concentrated in the middle 
west and southern states, range 
from 5 cents to a high of 371% 
cents. Most increases were in the 
7'\% to 15 cent class. 

Lumber prices now in the 
twelfth month of their current 
slide show July cuts in six cities, 
lowering price $1 per M Bad. ft. +o 
$78.54 per M (2x4 Douglas fir and 





Bank Clearings Down 
in Week 

NEW YORK (ACCN)—Bank 
clearings for 25 leading cities to- 
taled $13,498,846,000 in the week 
ended June 29, according to Dun 
& Bradstreet, Inc. This repre- 
sented a decline of 12.7 per cent 
from last week, and a drop of 4 
per cent as compared with the 
corresponding week a year ago. 

New York exchanges for the 
week came to $7,509,234,000, off 
11.2 per cent in the week and a 
decline of 2.7 per cent from the 
comparative 1948 week. The ag- 
gregate for 24 outside cities, ex- 
cluding New York, fell 5.6 per 
cent to $5,989,612,000. It was 14.4 
per cent below the turnover of 
the previous week. 





ments credited; was the certi- 
ficate sold for the full amount of 
the tax sale or for the balance 
remaining due. In view of these 
questions of fact, the dismissal 
should not have been granted. 
The suit is not to enforce the 
alleged agreement or to recover 
damages for breach thereof. {t 
is an action to recover the mon- 
eys paid on the agreement upon 
repudiation thereof by the de- 
fendant. It is the general rule 
that where a principal repu- 
diates an agent’s unauthorized 
act and the principal has suffer- 
ed no prejudice, it becomes the 
principal’s duty to restore the 
benefits it has received. 
Eastwood, J.A.D. dissenting: 
Plaintiff’s cause of action is 
grounded in the alleged agree- 


ment with the clerk. Defendant Jr., : 
that plaintiff ; 


argued correctly 
had failed to establish a prima 
facie case. There was no evi- 
dence that the Township Com- 
mittee authorized or Knew of the 
alleged agreement, or that it had 
any notice of the payments, or 
that the clerk had any authority 
to enter into the agreement. The 
alleged agreement was clearly 
beyond the clerk’s authority. 
Where an agreement is made by 
an unauthorized agent and it is 


not ratified or accepted by the ‘ 


principal, there can be no re- 
covery as upon a contract either, 
expressed or implied. 

The statutes provide the 
methods for sale or transfer of 
municipal tax liens. The alleged 
agreement did not conform to 
any of the statutory methods. 
Where the contract is not within 
the corporate powers there can 
be no ratification or acceptance, 
and consequently no recovery. 

Plaintiff having failed to es- 
tablish a valid enforceable 
agreement, his cause of action 
failed. 





Patent — Trade Marks 


CONSULT 
Z. H. POLACHEK 
Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York 1, N. Y. 


Phone: LO. 5-3088 








yellow pine). This is 15 per cent | 


below the July, 1948 price. Big- 


gest cuts were seen in Chicago. ,;, 


and Minneapolis, where the 
price dropped $5 per M during 
the last month. 

Cement prices show 
change this month, and steel 
mill prices are stable. Only maj- 
or reductions are in the price of 
red lead paint down generally 
$2 per cwt. and galvanized pipe 
down $2 per ton. 


Mohawk Continues 
Expanding 


Philip Klein, President, an- 


nounced that the assets of Mo-. ‘s 


hawk Savings and Loan Associa- 
tion increased during the first 


half-year of 1949 from $10,382,-' 


219.62 to $11,250,919.10. First 
mortgage loans on dwellings to- 
tal $8,429,567.00 compared with 


$7,841,523.00, as of December 31,! 


1948. 


Members savings accounts now 


aggregate $10,556,026.00, an in- 
crease of more than $1,000,000.00 
over that of six months ago. 
Reserves and Undivided Pro- 
fits which totaled $650,015.00 
on December 31, 1948, now equal 
$685,983.00. 

Dividends on savings accounts 


were again declared at the rate) 


of 2!.% per annum. 


LEGAL NOTICES 
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Classified oe 


Thirty cents per ezate 

line. Count six words to ne 

PHONE — MI 2-0075 or send 
your copy to 


NEW JERSEY LAW JOURNAL 


| 24 Edison Place, Newark 2, N. J 





RATE: 








EMPLOYMENT OPPORTUN 





LAWYER WANTED I 
Passaic County law f 
setting forth background, training, o 
\ience, marital status and salary expe 
Box 320. 


| YOUNG 
lished 





LAWYER WITH SEVERAL YEARS& 
| perience for office in Newar 

| good fnture: state age, backgroun 

, fications and salary expected 





EMPLOYMENT WANTED 


| ATTORNEY — 

seeks association 
titioner or = firm. 
Rox 319 





8 years general 
with 
Pleasant 


establis 





FOR RENT 


300 FRET FROM COURT HOUSE, § 
fi ave.. cor. High st., Newa 
. 1,200 sq. ft., three 
business or nrofessiona 


Phone MArket 3-6216 








TEANECK - WEST ENGLEWOOD 
tion. Professional Snite 
ner location Ideally located 
growing community. Opposite b 
all transportation facilities. Only on 
lawyer in town. Call Mr H 

TEaneck 7-5951 


FOR SALE 








SET OF ATLAN 
1 Series > 


axee 
Box 324 





SERVICES FOR LAWYERS 


WILL DO 
Box 





RESEARCH LAWYER B 


search, briefs in own office Sw 





NEED A CASE IN POINT IN A HT 
I'll get it to you by 
; nhone or wire, if urgent 

| Weiss, Legal Research 

Smith St., Perth Amboy. 








Law Books For Sale 
One Complete Set, 
Law & Equity & Misce!laneess 
te date 
LF ROY MILLAR 
102 N. MAIN ST., PATERSO# 
LA 3-1803 











Fire Adjusting 
SERVICE TO ATTORNEYS 
IRVING M. MINION 

Associated Adjusters 
24 Commerce St., Newark 
Mitchell 2-1771 MArket 2-56 











MEXICAN ACTIONS 
AND LAWS 


(Speciahsing ) 
Offices in Mexico Over 30 Yes 
E. DEAN FULLER 


24 W. 40th, N.¥.C. Penn. 6-7 














Mitchell 2-7875 


TITLE INSURANCE 


W: offer the service of a sound NEW JERSEY 
company engaged in the examination and insur- 
ance of titles to real estate in New Jersey. 


LAWYERS-CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1828—Serving New Jersey 
7 NELSON PLACE ope. ewes County Mall of tecords NEWARK, N. J: 


Rates on Request. 

















